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Mantice Parker, the defendant and petitioner in this criminal case, was tried by a jury
in the Circuit Court for Batimore City on severa counts charging assaults and illega use of
a handgun, based on the shooting of two persons. During the jury sdection, the State
chdlenged the defendant's use of peremptory drikes as discriminatory, claming a pattern of
racaly based drikes agangt white prospective jurors. The trid court sustained the State's
objection regarding two prospective jurors and resested the stricken persons on the jury pand.
The trid proceeded, and Parker was convicted. Parker appealed, and the Court of Specid
Appeds dfirmed. We granted a petition for a writ of certiorari to consder whether the trial
court’s actions regarding the two jurors were erroneous under the principles of Batson v.
Kentucky, 476 U.S. 79, 106 S.Ct. 1712, 90 L.Ed.2d 69 (1986), and its progeny.

l.

On the evening of October 14, 1996, a man armed with a gun got out of a blue Ford
Taurus automobile and chased Jamd Jones down Barclay Street in Bdtimore City. Jones ran
indde the resdence a 2111 Barclay Street. The man with the gun followed him insde and
shots were fired. Jones sustained a gunshot wound to the arm, and Angelena Richardson, an
eight-year old child who had aso been indde, sustained several wounds to her arm and back.
After the shots, the man with the gun got into the blue Ford automobile and drove away.

The police arived within minutes after the shooting, and witnesses described the gunman

and his vehide They dso gave the police a patid Maryland license tag number for the
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vehide. An invedigation reveded that the defendant Parker had been issued a license tag
number for a Ford Taurus encompassing the partid license tag number observed by the
witnesses, and that his vehide matched the description given by the witnesses.  Witnesses
interviewed by the police on the night of the shooting viewed a photographic array and
identified Parker as the gunman. Two witnesses aso furnished the police with written
gatements implicating Parker in the crime.

Toward the end of jury sdection a Parker's trid, the prosecutor objected to defense
counsd’s use of peremptory chdlenges agang several white prospective jurors on the ground
that the strikes were racidly discriminatory. The following collogquy took place:

“THE COURT: Yes [defense counsel]. You owe mean
explandtion. Start with [juror number] 26.
Juror 26 was seated origindly in seet 8.

DEFENSE COUNSEL.: She is employed by the Criminal Assignment
Office. | think that that is somewhat

problematic. | don't want a person employed
by Crimina Assgnment Stting on my jury.

THE COURT: All right.

PROSECUTOR: May | answer that?

THE COURT: You may.

PROSECUTOR: Your honor, the juror answered that question
and sad she could be far so | find that reason
to be an unacceptable reason.

THE COURT: | find it unacceptable as well. Okay. Go ahead.

DEFENSE COUNSEL.: Juror number 27, | struck people who had
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DEFENSE COUNSEL:
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doctors gppointments because | don’'t want
somebody who has a doctor's appointment
worrying about thet [rather] than my trid.

| find that unacceptable because this Court
made it clear to the venireman, that the Court
would go out of its way to [accommodate]
that person with doctors' appointments.

Doesn't mean that person will not be
preoccupied with the fact that they have a
doctor's appointment scheduled [rather] than
paying attention to the detals of the trid, that
[juror 27] has made enough of a point to
approach the bench about it means [that he i)
thinking about it. That person aso happens to
be 66 years old.

* % * %

[We are] [tldking about somebody more
concerned about thar hedth than my trid. It
is enough of a.concern for me.

They are people who said they could befair.

| will put a question mark on that.

* % % %

Wheat about juror number 307

Judge, with that person, ever since the person
was seated in the jury over there, | kept an eye
on hm and he kept looking back in our
direction and | fet uncomfortable about him
asajuror.

| fdt he was looking at me, too. But not being
a psychiaris | can't read people's minds. It
IS not a reason to diminate people from the



DEFENSE COUNSEL:
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DEFENSE COUNSEL:

PROSECUTOR:

THE COURT:

THE COURT:

jury.

| don't know if he's looking a me and my
dient because my diet happens to be a
black mde. But he was looking directly at
hm the entire point in time he was there
Made me fed uncomfortable, that he would
be an improper juror.

* % *x %

Juror 11 said she was the victim of [a]
bresking and entering, when she was up at the
bench she sad she could be unbiased, and |
looked at her inthe eyeand - -

| don't think so. [Juror number] 38?7

| struck that person because, again, her
podtion as a phyddan, she indicated to the
Court if dhe didn't work, somebody was
going to have to work a double shift. She
made that point very clear, and | am more
interested in having somebody not worried
about someone working a double shift for
them than if somebody is going to be a juror
on apand.

The problem | have, in Sxteen years, | know
this to be the truth, jurors worried about their
private lives, if you bring each and every
juror, if you asked them if they were
concerned about their private lives, the
answer woud be, you bet you. That is not a
reason. | think that is unacceptable.

| agree. That is unacceptable.

* % * %

The physician lady, I'll give you the benefit
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on that. The physician lady which was [juror
number] 38, juror number 11 [the victim of a
breaking and entering], don’t bring her back.
[Juror number] 30 [the man looking at
defense counsd]. | don't have a problem.
That was a neutra reason. [Juror number] 29
was a neutral reason. So as we stand, only
[juror number] 26 [the crimind assgnment
clerk] is unacceptable. We Il go with that.

DEFENSE COUNSEL.: Even though she is exposed to the crimind

docket every day of the week?

THE COURT: So an I. She never - no. | think thatis
unacceptable. | redly do. That is an
unacceptable reason.

PROSECUTOR: Otherwise, they couldn’'t send a summons at

al or to me, or to the judge.

THE COURT: All right.

PROSECUTOR: What about the one you had a question mark
on?

THE COURT: Wl - -

PROSECUTOR: That would not interfere.

THE COURT: That was Tuesday. Also [juror number] 27

[the juror with the doctor's gppointment]
comes back. That is unacceptable.”
Thus, the trid court reseated juror 26, the crimina assgnment clerk, and juror 27, the
man with the doctor’s appointment. The court stated that the reasons given by defense counsd
for driking jurors 26 and 27 were “unacceptable”  The court, however, overruled the

prosecutor’s objections to the driking of juror 11, the vicim of a breaking and entering, juror
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30, the man looking at defense counsd, and juror 38, the phyddan, finding the reasons
proffered by defense counsd for these strikes * neutral” or “acceptable.”

Upon concluson of the trid, the jury convicted Parker of second degree assault, use
of a handgun in the commisson of a vident crime, and unlanfully carrying a handgun.  Parker
appealed to the Court of Specid Appeds, and the intermediate appellate court affirmed in a
reported opinion, Parker v. State, 129 Md. App. 360, 742 A.2d 28 (1999).

Parker filed in this Court a petition for a writ of certiorari seeking review of the trid
court’s rejection of defense counsd’s reasons for striking two prospective jurors and resesting
them on the jury pand. Additionaly, Parker asks this Court to decide whether the tria court
ered in admitting certain hearsay dSatements of two unidentified declarants into evidence
under the “excited utterance” exception to the rue agang hearsay. We granted the petition.
Parker v. Sate, 358 Md. 381, 749 A.2d 172 (2000).

.

It is now settled law that peremptory challenges may not be exercised to exclude
members of a cognizable racid group from the jury pand. See Harley v. State, 341 Md. 395,
402, 671 A.2d 15, 18-19 (1996); Gilchrist v. Sate, 340 Md. 606, 619, 667 A.2d 876, 882
(1995); Mgjia v. Sate, 328 Md. 522, 534, 616 A.2d 356, 361 (1992). In Batson v. Kentucky,
supra, 476 U.S. 79, 106 S.Ct. 1712, 90 L.Ed.2d 69, the Supreme Court established a three-
step process for addressng dlegaions of impemissble discrimingtion in the exercise of
peremptory chalenges. This Court has previoudy reviewed the procedure set forth in Batson

and its progeny. We explained in Gilchrist v. State, supra, 340 Md. at 625-626, 667 A.2d at



885-886:

“Firdt, the complaining party has the burden of meking a prima facie
showing tha the other party has exercised its peremptory chalenges on
an impemissbly discriminatory basis, such as race or gender. See
Batson, 476 U.S. a 93-97, 106 S.Ct. at 1721-1723, 90 L.Ed.2d at 85-
88. Moreover, ‘[w]hether the requisite prima facie showing has been
made is the trial judge’'scall. ... Megiav. Sate, supra, 328 Md. at 533,
616 A.2d at 361."

“Second, once the trid court has determined that the party
complaning about the use of the peremptory chdlenges has established
a prima facie case, the burden dhifts to the party exercisng the
peremptory chdlenges to rebut the prima facie case by offering race-
neutral explanations for chalenging the excluded jurors. The
‘explanation must be neutrd, related to the case to be tried, clear and
reasonably specific, and legitimate’ Sanley v. Sate, 313 Md. 50, 78,
542 A.2d 1267, 1280 (1988). The reason offered need not rise to the
level of a chdlenge for cause, Batson v. Kentucky, supra, 476 U.S. at
97, 106 S.Ct. a 1723, 90 L.Ed.2d at 88. ‘At this step of the inquiry, the
isste is the facid validity of the explanation” Hernandez v. New York,
500 U.S. 352, 360, 111 S.Ct. 1859, 1866, 114 L.Ed.2d 395, 406 (1991).
It is insufficient, however, for the paty making the peremptory
chdlenges to ‘merdy deny[] that he had a discriminatory motive or . . .
merdy dfirm[] his good fath’ Purkett v. Elem, supra, [514 U.S. a
769], 115 S.Ct. at 1771, 131 L.Ed.2d. at 840. See also Chew v. State,
317 Md. 233, 242, 562 A.2d 1270, 1277 (1989); Tolbert v. Sate, 315
Md. 13, 19, 553 A.2d 228, 230 (1989).”

“Hndly, the trid court mus ‘determing]] whether the opponert of the
grike has caried his burden of proving purposeful discrimination.’
Purkett v. Elem, supra, [514 U.S. a 768], 115 S.Ct. at 1771, 131
L.Ed.2d at 839; Hernandez v. New York, supra, 500 U.S. 359, 111 S.Ct.
at 1865, 114 L.Ed.2d at 405; Batson v. Kentucky, supra, 476 U.S. 98,
106 S.Ct. a 1723, 90 L.Ed.2d a 88-89. This includes alowing the
complaning party an opportunity to demonstrate that the reasons given
for the peremptory challenges are pretextud or have a discriminatory
impact. Sanley v. Sate, supra, 313 Md. at 61-62, 542 A.2d at 1272-
1273. It is a this dage ‘tha the persuasiveness of the judification
becomes rdevant.” Purkett v. Elem, supra, [514 U.S. a 768], 115 S.Ct.
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at 1771, 131 L.Ed.2d a 839 . . . . ‘At that stage, implausible or fantastic
judtifications may (and probably will) be found to be pretexts for
purposeful discrimingtion.”  Purkett v. Elem, [514 U.S. a 768], 115 S.Ct.
at 1771, 131 L.Ed.2d at 839.”

Parker asserts that, having found a prima facie case of discrimination in defense
counsd’s use of peremptory chalenges, defense counsd tendered facidly-valid, race-neutra
reesons for exercisng the sirikes againgt jurors 26 and 27. The reasons given, Parker
contends, were auffident to overcome the prima facie case with regard to those two jurors.
We agree that the trid court erred in rgecting the facially-valid, race-neutral reasons tendered
by defense counsd for exercigng the peremptory strikes and reseating the two stricken jurors
on the pand. We shdl, therefore, reverse the defendant’ s conviction and order anew trid.

Upon finding a prima facie case of racid discrimination in defense counsd’s use of
peremptory chalenges, the trid court stated: “You owe me an explanation.” The defense
counsdl responded by explaining that he had struck juror 26 because she is employed by the
Crimind Assgnment Office.  The prosecutor responded that juror 26 had stated that she could
be “far’ and, that, therefore, defense counsd’s reason was “unacceptable” The trid court
agreed and pronounced defense counsd’s reason for striking juror 26 “unacceptable”  Turning
to juror 27, defense counsdl explaned that he had struck prospective jurors that had doctors
appointments. The prosecutor again clamed that defense counsd’s explanation was
“unacceptable’ because juror 27 sad that he could be “far.” The court eventualy deemed

defense counsd’s reason for driking juror 27 dso  “unacceptable.” Without further

explanation or making additiond findings, the trid judge sustained the prosecutor’s objection



-9-
to the peremptory chdlenges exercised agang jurors 26 and 27, and proceeded to reseat the
gtricken jurors on the jury pandl.

Ths Court has recognized tha a trid court’'s deermination of impermissble
discrimination in the exercise of peremptory chdlenges is ultimatdy a factud one and, as
such, is afforded deference on appeal. Gilchrist v. State, supra, 340 Md. at 627, 667 A.2d a
886. Nevertheless, the record in the case at bar does not support a conclusion that the two
peremptory strikes at issue were reacidly motivated.  Accordingly, we hold that the trid court
erred in rgjecting the reasons proffered by defense counsdl with regard to jurors 26 and 27.

Defense counsd tendered specific explanations for exercisng peremptory  strikes
agang jurors 26 and 27. Juror 27 had earlier indicated to the trial judge that he had an
“dbsolutely compdling reason” which made it “impossble’ for him to serve, namdy his
doctor's appointment. Parker's attorney explained that juror 27 might be more concerned
about his doctor’'s gppointment than the far triad of the defendant. Defense counsel further
stated his bdief that the cimind assgnment officer, juror 26, would be less sympaihetic to
his dient because she is exposed to crimind cases every day. The reasons were neutral on
thar face, based on factors other than race, and specific to the individua jurors stricken.
Moreover, the reasons were not “‘implausible or fantastic” so as to support an inference that
the explanations were merdy pretexts for intentiond discrimination. Gilchrist v. Sate, supra,
340 Md. at 626, 667 A.2d at 886, quoting Purkett v. Elem, 514 U.S. 765, 768, 115 S.Ct. 1769,
1771, 131 L.Ed.2d 834, 839 (1995). The trid court did not make any findings to the contrary

or articulate any factors that would indicate otherwise.
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Indeed, the colloquy indicates that the trid court agreed with the prosecutor that,
because prospective jurors 26 and 27 answered that they could be “fair,” defense counsd’s
reasons were “unacceptable’ to support peremptory strikes. A prospective juror's statement
that he or she has the ability to be fair, however, does not preclude a valid peremptory
chdlenge of that juror. If the juror had stated otherwise, an excluson for cause would have
been judified. As this Court noted in Gilchrist v. State, supra, “‘the peremptory [chalenge]
permits reection for a rea or imagned patidity that is less eadly designated or
demongirable than that required for a chdlenge for cause.” 340 Md. at 620, 667 A.2d at 883,
quoting Swain v. State of Alabama, 380 U.S. 202, 220, 85 S.Ct. 824, 836, 13 L.Ed.2d 759,
772 (1965).

Under the circumstances presented in this case, the reasons tendered by defense
counse for exercigng the peremptory chdlenges to jurors 26 and 27 were sufficient to
overcome a prima facie case of racid discrimination. The trid judge ered in deeming the
facialy-vaid, race-neutral reasons “unacceptable’ and in resedting the dricken jurors. The
defendant is entitled to anew trid.

I1.

The defendant Parker next argues that the trid court erred in admitting into evidence
the hearsay datements of two unidentified declarants pursuant to the excited utterance
exception to the rule agangt hearsay. Although we have reversed the conviction on the
peremptory chdlenge issue, and thus need not reach this quedion, we shdl address the

evidentiary question because it might arise again a Parker’s new trid.
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Officer Kevin Feser of the Bdtimore City Police Department tedified that he was the
firg police officer on the scene, ariving a 2111 Barclay Street within minutes after the
ghooting. Upon entering the residence, he observed bullet casings and blood throughout the
living room and kitchen. Officer Feser encountered two women in the residence, both of
whom, he tedified, were “visbly upset.” He described the older woman as “amost like
hygericd,” and he tedified that she was “crying, runing back and forth” in a “panic.” The
other woman was “arying [and] emotiona.” The women made statements about the gunman to
Officer Feser. The officer tedified that he remembered the substance of the women's
gatements, but that he could not identify the women by name and that he could not recdl
precisaly which words were spoken by which woman.

The prosecutor then asked Officer Feser to tdl the jury what the women told him.
Defense counsel objected on the ground of hearsay. The trid court overruled the defense
counsd’s objection, holding that the datements were admissble into evidence under the
“excited utterance’” exception to the rule agang hearsay. The officer proceeded to testify that
the women told him that they were in the resdence when a black male came into the residence
followed by another black mde who was shooting & him. The women, the officer tedtified,
described the gunman as “a black male, 5 foot 11, 5-10, 5-11, medium build, plaits in the hair,
wearing blue jeans and a white T-shirt and one of the ladies said that he was driving a blue Ford
Taurus station wagon, and | got a partial tag [number].”

The defendant argues that the trid court erred in admitting the Statements of the two

unidentified witnesses under the excited utterance exception because the State did not
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establish the requiste dements of persona observation and spontaneity.  The Statements, the
defendant asserts, did not qudify as excited utterances because the officer had no knowledge
of the declarants wheregbouts at the time of the shooting and could not, therefore, establish
that the women persondly observed the incident. The defendant further argues that, because
the women had the capacity to report a physica description of the gunman and provide a partid
licence plate number, ther dtatements were the products of thoughtful reflection in response
to police interrogation and, therefore, lacked the requiste indicia of reigbility to be
admissible as excited utterances.

We begin our discusson by noting that hearsay is generdly inadmissble at trid because
of its inherent untrustworthiness.  “Exceptions to the rule usudly involve those Stuations
where circumstances lend credibility to the statement, thus vitiging the reason for the rule”
Mouzone v. State, 294 Md. 692, 696, 452 A.2d 661, 663 (1982). Maryland case law and
Mayland Rule 5-803(2) recognize such an exception for “[a datement reating to the
gartling event or condition made while the declarant was under the stress of excitement caused
by the event or condition.” In Mouzone, 294 Md. a 697, 452 A.2d at 664, Judge Cole for the
Court discussed the rationale for the excited utterance exception:

“The essence of the excited utterance exception is the inability of the
declarant to have reflected on the events about which the statement is
concerned. It requires a dartling event and a spontaneous Statement
which is the rewult of the declarant’'s reaction to the occurrence.
McCormick, Evidence § 297 (2nd ed. 1972). The rationde for
overcoming the inherent untrusworthiness of hearsay is that the

gtuation produced such an effect on the declarant as to render his
reflective capabilities inoperative.  See Wright v. State, 88 Md. 705, 41
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A. 1060 (1898). See also, McCormick, supra, § 297. The admissibility
of evidence under this exception is, therefore, judged by the spontaneity
of the declarant’s statement and an andyds of whether it was the result
of thoughtful congderation or the product of the exciting event.”

The proponent of a statement purporting to fal within the excited utterance exception
must establish the foundation for admissibility, namely persona knowledge and spontaneity.
Parker does not argue that an excited utterance is inadmissble smply because the declarant
is unidentified. Cf. Booth v. State, 306 Md. 313, 325, 508 A.2d 976, 981-982 (1986)
(“Identification of the declarant, while often hdpful in establising that he or she was a
percipient witness, is not a condition of admisshility [under the present sense impresson
exception]”). Parker does argue, however, that the proponent of an excited utterance carries
a heavier burden in meding the foundatiion for admisshility where the declarant is
unidentified.

An examindion of the cases in other jurisdictions indicates that, where the identity of
the hearsay declarant is unknown, the courts hold that the party seeking to introduce the excited
utterance carries a heavy burden to prove the requiste indicia of reiability. It is held that the
burden on the proponent is heightened, primaily because it is more difficllt to establish
persona observation and spontaneity where the declarant is unknown. For example, in Miller
v. Keating, 754 F.2d 507 (3rd Cir. 1985), the United States Court of Appeals for the Third
Circuit considered the admisshbility of a hearsay statement of an unidentified declarant at the

scene of an automobile accident. The unknown bystander made a remark amounting to an

accusation that the accident was the fault of one of the partiess The United States Court of
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Appeds explained (754 F.2d at 510):
“A party seeking to introduce such a statement carries a burden heavier
than where the declarant is identified to demondrate the statement’s
circumgtantia trustworthiness.
“At minmum, when the declaant of an excited utterance is
unidentified, it becomes more difficlt to satisfy the established case
lav requirements for the admisson of a satement under [the excited
utterance exception].”
The Court of Appeds cautioned tha, in determining admissbility, “circumdantia evidence of
[spontaneity and] the declarant’s persona perception must not be so scanty as to forfeit the
‘guarantees of trusworthiness which form the hdlmark of dl exceptions to the hearsay rule”
754 F.2d a 511. The record, the court pointed out, was void of any circumstances from which
it could be inferred that the declarant persondly observed the accident and that the declarant
was excited when he spoke. Thus, the court held the proponent of the hearsay statement had
not satisfied the burden of admisshility for the excited utterance exception. See also United
Satesv. Mitchell, 145 F.3d 572 (3rd Cir. 1998).

Similarly, the Appdlate Divison of the New York Supreme Court held the Statement
of an unknown bystander inadmissible in People v. Alexander, 173 A.D.2d 296, 569 N.Y.S.2d
689 (1991). The defendant in that case was charged with burglary. The trid court dlowed the
prosecution to dicit testimony from a police officer that the officer was informed by a crowd

of twenty or thirty people tha they saw the defendant climb out of a second story window and

descend a fire escape. The appdlate court reversed, holding that, under the circumstances,
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“there is no proof of the identity of the declarants or of whether they had an ‘adequate
opportunity to observe' the event.” 173 A.D.2d at 298, 569 N.Y.S.2d at 691, quoting People
v. Caviness, 38 N.Y.2d 227, 232, 379 N.Y.S.2d 695, 700, 342 N.E.2d 496, 499 (1975). It was
error, the court concluded, to permit such testimony.

We agree with Parker that where the hearsay declarant is unidentified, heightened
scrutiny of the purported excited utterance is agppropriate.  The hearsay dtatement of an
unknown or anonymous declarant presents serious concens as to whether  ufficient
trusworthiness can be edablished.  Notwithstanding the heightened burden, however, the
requisite dements of persona observation and Soontaneity were edtablished under the
circumstancesin this case,

Prdiminaily, we point out that the declarants here were not entirdy unidentified, but
they were smply unnamed. The responding officer described the two women who made the
datements in the officer’s presence, observed thar emotiona state, and spoke to the women
about the shooting. This is hardly the Stuation of the anonymous, unknown bystander making
a daement from a crowd. See, eg., State v. Hill, 331 S.C. 94, 501 S.E.2d 122 (1998)
(hearsay dtatement of unidentified bystander in a crowd was inadmissble because it could not
be demonstrated that the declarant witnessed the shooting or that the declarant was under the
stress of the exditement when the statement was made); State v. Harris, 207 W.Va. 275, 531
SE.2d 340 (2000) (hearsay dtatement of *“unavailable, anonymous, unknown” declarant who
shouted from a crowd that defendant had besten the victim was inadmissible where it was not

accompanied by requisite indicia of rdiability).
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Tuming to the personal knowledge requirement, the content of the statements and the
surrounding circumstances clearly show that the declarants persondly observed the shooting.
See State v. Jones, 311 Md. 23, 30-31, 532 A.2d 169, 172 (1987) (hearsay statements of the
unidentified declarants were admissble under the present sense impresson exception where
the contents of the Statements were sufficient to support the conclusion that declarants spoke
from persona knowledge); Booth v. State, supra, 306 Md. at 325, 508 A.2d a 982 (“[w]hen
the datement itsdf, or other crcumdantid evidence demondrates the percipiency of a
declarant, whether identified or unidentified, this condition of competency is met”). The
police arrived a the scene of the aime within minutes of the shooting. The responding officer
tedtified that the women were emotionad and visbly shaken. The women stated to the officer
that they were in the resdence when two men ran through the resdence. Thus, we conclude
that the State met its burden of establishing persona observation.

The defendant Parker additiondly chalenges the spontaneity of the declarations,
aguing that the descriptions of the vehicle and the gunman were the products of reflective
thought in response to police interrogetion. The petitioner relies, in part, on this Court's
decison in Neusbaum v. State, 156 Md. 149, 143 A. 872 (1928), in which the Court held that
the declarant’s announcement of a license plate number was the result of a voluntary, ddiberate
investigation made by the declarant and that, therefore, the statement was inadmissble as an
excited utterance. Parker’s argument is not persuasive.

In Mouzone v. State, supra, we explained that the decison in Neusbaum demonstrated

that whether the declarant's statement is exclamed impulsvely or is the result of the inquiry
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of another party is not dispostive but, instead, is only one factor to be consdered in the
admissibility of an excited utterance. Compare Sate v. Harrell, 348 Md. a 78, 82, 702 A.2d
723, 728 (1997) (datement that the defendant “beat me up” in response to a police inquiry was
admissble as an excited utterance where the police questioning commenced minutes after the
assault and the vidim was dill emotiondly overwhemed by the dStuation), with Mouzone v.
State, supra, 294 Md. at 700-701, 452 A.2d a 665-666 (datement given to the police by a
witness to a double murder, five hours after the incident, was not admissble under the excited
utterance exception). The record in the case a bar is unclear whether the police asked the
women to explan wha happened or whether the women impusively began to recount the
events. Asuuming arguendo that the statements were made in response to police questioning,
this would not necessarily bar their admission.

In Mouzone, we stressed the importance of examining the surrounding circumstances
for an indication that the dartling event dominated the declarant’s thought process when the
daement was made. In Neusbaum, the Court hdd that the declarant’'s statement regarding the
license plate number was outsde of the excited utterance exception because the declarant had
overcome the shock of seeing a person hit by a car and had begun a course of measured,
deliberate thought. This, however, is not the Stuation here.  As the Court of Specid Appeds
aptly noted (Parker v. State, supra, 129 Md. App. at 395-396, 742 A.2d at 47),

“the declarants datements established that they had just witnessed a
datling ‘event’ that conssted of a man running into 2111 Barclay Street

in chase of another man, shooting a gun, and then leaving the scene in a
vehide. The declarants had not observed the incident from a distance or
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from a point of safety. Rather, they were in the midst of it. When they
made ther remarks to Officer Feser moments later, they had perceived
and to some extent absorbed the event and were excitedly exclaming
about it. Ther perception of the physca characterigtics of the shooter
and the vehide was part and parcel of their experience of the Sartling
event, the effects of which dill were evident. It was not the product of
an after-the-fact deliberate effort on their part to gather information.”

The record indicates that the dartling event of the shooting dominated the thought processes
of the declarants when the Statements were made. The women's statements were not the
thoughtful reflection or product of ddiberate investigation held inadmissble in Neusbaum.
The State met its burden of demongtrating spontaneity.

In sum, the content of the statements and the surrounding circumstances were sufficient
proof that the women persondly observed the shooting and that the descriptions of the gunman
and the car were given under the excitement of the Stuation. The tria court properly admitted

the atements into evidence.

JUDGMENT OF THE COURT OF SPECIAL
APPEALS REVERSED AND CASE REMANDED
TO THE COURT OF SPECIAL APPEALS WITH
DIRECTIONS TO REVERSE THE JUDGMENTS
OF THE CIRCUIT COURT FOR BALTIMORE
CITY AND REMAND THE CASE TO THE
CIRCUIT COURT FOR A NEW TRIAL. COSTS
IN_THIS COURT AND IN THE COURT OF
SPECIAL APPEALS TO BE PAID BY THE
MAYOR AND CITY COUNCIL OF BALTIMORE.




